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LABOUR DEPARTMENT 


The 27th July , 1984 


No. 9 /380-4Lab /4548. - In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Industrial Tribunal, Faridabad in respect of the dispute between the workman and the 
management of M /s Delhi Pulp Industries , Plot No. 51, NIT , Faridabad . 


BEFORE SHRI R.N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL HARYANA , 

FARIDABAD 


Reference No. 296 of 1982 


between 


SHRIISHRAIL KHAN AND THE MANAGEMENT OF M / S DELHI PULP INDUSTRIES, PLOT NO . 51 , 

NIT , FARIDABAD 


Present - Shri Amar Singh Sharma , for the workman . 


Shri K.P. Aggarwal, for the management. 


AWARD 


in exercise of the powers conferred by clause (d ) of sub -section (1) of section 10 of the Industrial Disputes 
Act, 1947 , the Governor of Haryana referred the following dispute between Shri Ishrail Khan , workman and the 
management of M /s Delhi Pulp Industries. Plot No. 51, NĪT , Faridabad , to this Tribunal, for adjudication : 


Whether the termination of service of Shri Ishrail Khan was justified and in order ? If not, to what re 

lief is he entitled ? 


2. Notices were issued to both the parties. The claimant in the claim statement dated 7th September , 
1982, alleged that he was employed with the respondent management on 22nd December, 1978 , as a Watchman on 
a permanent post and was getting Rs. 340 per month . It was then alleged that termination of his service was illegal 
and wrongfulbecause he demanded overtime wages at the double rate, while he was being paid overtimeat the single 
rate . It was further alleged that no charge-sheet was issued to him ncr any domestic enquiry was held before termina 
ting his service and he had been victimised . It was, therefore , prayed that he be reinstated with full backwages. 


3. The management in their written statement dated 3rd November, 1982 , pleaded that the claimant 
showed gross negligence in discharging of duty on 8th May, 1982 , when Shri Mai Chand Gupta called him and 
reprimanded him verbally . It was then pleaded that the claimant had absented himself from duty with effect from 
9th May, 1982 and he came to the factory on 15th May, 1982, for his total dues . He took Rs. 736.07 in full and final 
settlement of his claim and executed documents in that respect. 


. 


4. The claimant in rejoinder dated 3rd December, 1982 , averred the same pleas taken in the written state 
ment. He specifically stated that he never remained abserit por he took amount of Rs. 736.07 from the manage 
ment . 


5. On the pleadings of the parties, the following issres are framed by my learned predecesor en 27th 
December , 1982 : 

If so , to 
( 1) Whether the workman absented himself from duty and tcok his full and final account ? 

what effect ? OPM 


(2 ) Whether the termination of service if Shri ishrail Khan was justified and in order ? If not, to 

what relief is he entitled ? OPM 


6. It may be mentioned that the management exam ned one witness and documents Exhibit M - 1 to M -9 
have been tendered into evidence. The workman appeared in the witness box. After gcing through the entire 
evidence and hearing both the sides , my findings on the above issues are as under : 


Issue No. 1 : 


7 . The management has examined MW - 1 Shri Mai Chand Gupta , Time office in charge , who stated 
that the claimant was employed as Chowkidar in the respondent factory and that Ex . M - 1 was the letter signed 
by the claimant. He further stated that on 8th May , 1982 , the lock of the cash box lying in the office was found 
broken , due to which he reprimanded the claimant when he slated that he would not like to serve in the factory 
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and that his account be settled . He further stated that the claimant remained absent with effect from 9th May , 
1982 and demanded his account on 15th May , 1982 and that the amount was paid to him , -vide vouchers Ex.M -2 10 
M -6 by the cashier in his presence and that the c aimant signed in full and final receipt Ex M - 7 . Fe further stated 
that Ex . M -8 was the conciliation report and that the claimant usa to sign the attendance register Ex . M -9 . 


8. Shri Ishrail Khan claimant has appeared as WW- und stated that he was employed as Watchman 
in the factory on 22nd December , 1978 at Rs. 340 per month . He further stated that he was turned out from the 
factory on 15th May , 1982. He further stated that he demandeci overtime allowana at double rate because he 
was being paid the said allowance at single rates, due to which the minagement was annoyed and turned him 
out. He als :) stated that a charge -shot was served on him and that he did not affix his signature on documents 
Ex . M - 2 to M - 7 . 


9 . A peristl . i lina , vc crcvice media how that MW - i Shri Mai Chand . Tim . Ofice Incharge has 
depend that the claimant asked them to settle bis accrz nt ani that the am lil way prid :v him on the basis of docu . 
ments Ex . M -1 to M - 7 . The claimant pecifically denied his signature on these decuments in the rejeinder und 
als ; a the witnti box . Firstiy the ta limony of Shri Mai Chand , Time Office Incharge does not find corrob.rz 
lion toany winter witles. The cashier wf thy management has fait heen el!nined by the management in this 
re.pee . It 7 allege : that the am li with paid by the cahier but the said Chirier has not come nrward to de 
pose in this respect. Secondly MW - 1 Shri Mai Chand Gupta stared that the lock if the cash box was found broken 
on 8rin May. 1982 , but in croʻs -examination he stated that the claimant was not charlie - shevted nor any repar. was 
made in the price because no amount was found shori in the cash box. The d umunts. Fx . M -1 , Wy that the 
clain2.timalt inde a iep : io the management on 8th May, 1982, ibu eifeci that he found the trick brail.eo . 
Concq eatly the claima.lt hiin :elf birught this faci tu the pictuf the management . The rizanagement did not 
take any zein boca e a : am lut was stolen . Cn : er the circum - tances the caimant Cu inot he condemned 
becalis the managem .Int Jid aut hold any enquiry regarding the person v hu had committed the mischief. Thirdly , 
the claimant prcsily denied that he did not eceive any amouni on the basis of the alleged documents Ex . M -2 
to M -7 and that he samedid not bear his signatures . No expert was examined by the management to show that 
the signatures on their documents rallied with the sample signature of the claimant. Fourthly , the claimant had 
takes the plea that he demanded over time allowance at duble rate whereas he was being paid this allowance 
at single rate and due to this grudge , the management felt annoyed and turned him out of the actory . The claim 
ant was in service ince 22nd December , 1978 and if wanted lo settle his account and leave the job volucrarily , 
he must have tiled some application . MW - 1 Shri Mai Chand Gupta , stated in cross-examination that the claimant 
demanded the account verbally . When the claimant appeared in the witness box he was confronted with the docu 
ment ,mark MX. He stated that he did not affix his signatures on this document. This dc.cument was not proved 
in their evidence. On the other hand it was their case at that time that oral request was made by the claimant to 
settle his account. Consequently , the document, mark MX , the execution of which has been denied by the 
claim int cannot be called a genuine duciment . Fifthly , the claimant clearly stated that he never remained 
absent from duty . If he had remained absent from 9th May , 1982 to 15th May , 1982, some action would have been 
taken by the minigenent ageinst the claimant and his explanation would have been called . This circumstance 
als ) shows that the claimint never remained absent from duty . The ruling reported as Andhra Laundry 
( Proprietor, R. A. Masilamanl) Madras vs. Additional Labour Court, Madras and others , 1968 - LLJ) -356 , 
lays down that where the workmen received amounts in full and final settlement of their claim and passed 
individual receipt, they were estopped from putting furth claim for the statutory beref.ts. The management 
after paced reliance on the ruling reported is Management of Northern India Theatres vs. Presiding Officer, 
Labour Court , Delhi and another 1975, I-LLJ- 235, in which it is laid down that the settlement covered all 
clairas of workm in whatsoever and didn t lelve any se pe for any future dispute of claim to arise. Both these 
rulings are aistinguishable on ficts because in the present case alleged settlement has not been proved . Conse 
que tly the minigune it has failed to prove that the workmaz abse: tra himself and took his full and final 
accounts on 15ih May, 1982. The issue is decidei accordingly against the management. 
Issue No. 2 

10. The plea taken by the management that the workman left the job of his 
accord and settled his account. has not been believed for the reasons given in issue No. 

1 abve. 
vision of section 25 - F of the Industrial Disputes Act, 1947, regarding retrenchment have not been followed 
by the initigement and as such the termination of service of the claimint was not justified and in order. 


own 


The pro 


11. The representative of the management argued that the workman when appeared as WW - 1 , 
stated that he was pulling rickshaw and as such he was painfully employed . The claimant was working as 
Ch -wkidur and after termination of his service if he was pulling rickshaw to earn some amount, it cannot be 
held that he was gaifully employed because if the workman had remained idle he would have died of starvation . 
The ruling relied upon by the management reported as Hindustan Machine Tools versus State of Haryana 
and others, 1975-1l- LLJ- 195 , is distinguishable on facts becluse in that case the claimant was a Medical Officer 
and it had come in evidence that after terminating his service , hewas running a clinic . In that case , the Doctor 
was gainfully employed because he took the job of Doctor after his services were ierminated . This ruling , 
therefore , dues not help the management. 
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12. It was also argued that the conduct of the workman was such that he did not deserve reinstate 
ment and in any case be given compenssation . Reliance was placed by the management on the rulings report 
ed as M /S Francis Klein and Co. (P ) Ltd. and Their work men and another, 1971-11-LLJ-615 . In that case 
the claimant was given compensation of Rs. 5,000 for termination of service on account of loss of confidence . 
Second ruling is reported as Sri Rama Vilas Service Ltd., Kumbakoram versus The Presiding Officer, Labour 
Court , Madras and another, 1971- I-LLJ-464 . In that case, two drivers of the company were so discharg 
ing their duties that it was not possible for 144 conductors of the Company to work with them and they 
were kept in office for nine months, but there was no improvement in their behaviour and as such it was 
held that their reinstatement was not justified . Both these rulings are distinguishable on facts because 
in the present case, no misconduct on the part of the claimant has been proved because themanagement did 
not hold any enquiry ner thematter was reported to the police on the ground that amount was not found short . 
The report Exhibit M -I was also made by the claimant and he brought this fact to the notice of the manage 
ment . Consequently the claimant cannot be condemned for an act regarding which no action was taken by 
themanagement and no enquiry was held as to who had committed the mischief. 


13 . In view of the above discussion , it is held that termination of service of the claimant was not 
justified and in order and consequently , he is entitled to reinstatement with full tack wages. Thcaward is passed 
accordingly . 

IR . N. BATRA, 
Dated the 28th June , 1984 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Endst. No. 502 , dated the 28th June , 1984 . 


Forwarded ( four copies ) to the Commissioner and Secretary to Goverriment, Haryana , Labour and 
Employment Departments, Chandigarh , as required under section 15 of the Ir.dustrial Disputes Act, 1947 . 


R.N. BATRA , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 9 /5 /84-6Lab /4549. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award 
of the Presiding Officer, Industrial Tribunal, Faridabad , in respect of the dispute between the workman and 
the management of M /s Joy - B Industries, Plot No. 162, Sector 24 , Faridabad . 


BEFORE SHRI R. N. BATRA , PRESIDING OFFICER , INDUSTRIAL IRIELMAI , HARYANA , 

FARIDABAD 


Reference No. 143/1982 


between 


SHRI JAGAN NATH , WORKMAN AND THE MANAGEMENT OF M /S JOY- B INDUSTRIES , 

PLOT NO . 162, SECTOR 24 , FARIDABAD 


Present 


Shri C : L. Oberai, for the workman . 


ShriR. C. Sharma, for the management, 

AWARD 


In exercise of powers conferred by clause (d ) of sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryana referred the following dispute between Shri Jagan Nath , workman 
and the management of M /s Joy- B Industries, Plot No. 162 , Sector 24 , Faridabad , to this Tribunal , for 
adjudication : 

Whether the termination of service of Shri Jagan Nath was justified and in order ?: If not , to what 

relief is he entitled ? 


2. Notices were issued to both the parties. The claimant, in his claim statement, dated 14th May, 
1982, alleged that he was the permanent employee of the management and was working for the last 5 
years and was drawing Rs. 425 per month . It was then alleged that wrong and fabricated charges were fra 
med against the workman with the help of the Union of the management which was siding with the management 
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and that in domestic enquiry no adequite opportunity was given to the claimant to cross-examine 
the witness and produce defence evidence. It was then alleged that the Manager had no authority to 
sign the chirge- sheet or dismissalarder and that the Enquiry Officer was paid lawyer of the Management, 
who was not an independent pers va to ainduct the domestic enquiry and further that the enquiry was con . 
ducted jointly with Shri Ashok Singh without any written consent of the claimant. It was then alleged that 
the order of dismissal of the applicant was illegal and in violation of the principles of the Standing Orders . It was, 
therefore , prayed that the impugned order be set aside . 


It was 


3. The management in their written statement, dated 17th July, 1982, pleaded that the equiry pro 
ceedings were held according to the Standing Orders and that the chilimant cross -examined the wit:resses, 
also pleaded that the enquiry was not vitiated merely because the enquiry officer was paid adviser of the Manage 

It was pleaded that the Managers was competent to sign the documents. It was further plcaded that no 
objection was raised by the claimant regarding holding of joint enquiry . 


4. The claimant in his rejoinder, dated 6th August, 1982, reiterated the plea taken in the claim 
petition , 


5. On the pleadings of the parties , the following issues were framed » 


(1 ) Whether the enquiry is fair and proper ? (OPM ). 


(2 ) Whether the termination of service of Shri Jagan Nath was justified and in order ? If not, to what 

relief is he entitled ? (OPM ). 


6. It may be mentioned that the Management has examined two witnesses and Documents Exhibit 
M - 1 to M -5 , and Exhibit MW -21 to MW - 2 9 have been tendered into evidence . The workman has appeared 
in the witness box and documents Exhibit M - 1 to W -4 have been tendered into evidence . After going through 
evidence and hearing both the sides,my findings on the above issues are as under : 

7. Issue No. 1.--- The management has examined Shri Satish Ahuja as MW - 1, who stated that the 
charge -sheets Exhibit M -1 and M - 2 were framed against Shri Jaga Nath and Shri Ashok Singh and that 
he was app : inted as Enquiry Officer by the Manageme it. - vide letter Exhibit M - 3 and Exhibit M - 4 were the 
proceedings held by him . He further state 1 that both the parties appeared before him and joined the enquiry 
proceedings. He also stated that the claimant cross-examine:1 ll the witnesses produced by the Management 
and that he permitted the claimant to bring Shri B. M. Gupta , Lnion Leader to represent his case, but the 
cluimant did out bring him of his own cuord . He further stated that the claimint wanted certain facilities, 
vide letters Exhibit MoS and M -6 and that he sent the reply to the same, -vide letter Exhibit M - 7 . He further 
stated that the documents Exhibit M -8 to M - 13 were produced during the enquiry and that the letter Exhibit 
M -14 was given by the workman . He further stated that he submitted his repurt Exhibit M -15 and that Shri 
Subhash Chander was the Factory Manager. MW - 2 Shri Subhash Chander , stated that he was Manager of the 
Management factory and that Exhibit MW - 2 / 1 to MW - 2 2 were forms No. 2 of the factory while Exhibit 
MW - 2/ 3 was the returns and these documents were singed by him . He further stated the claimant and Shri 
Ashok Singh were charge- sheeted and that the notices regarding holding of the enquiry were issued by him . 
He further stated that the documents Exhibit MW -2,4 to MW -2,5 were show cause notices issued by him 
and that Exhibit MW -26 andMW 2/7 were the replies. No further stated that Exhibit MW - 2 8 and MW - 2 /9 
were the dismissal orders . 

8. Shri Jagan Nath workman appeared as WW - 1 and stated that he was working as helper and was 
drawing Rs. 425 per month . He then stated that he sent reply to the charge - sheet, -vide document Exhibit W-) . 
Hethen stated that the enquiry was held and that the notice regarding the said enquiry was Exhibit W -2 . He further 
stated that he demanded certain facilities, vide letter Exhibit M / 3 . He also stated that Shri Ashok Singh was 
chargesheeted along with him .-- vide document Exhibit W -4 . He further stated that he took the plea that the en 
quiry should be held separately but it was held jointly by the Enquiry Officer forcibly . He also stated that be was 
not permitted to bring the representative ofmanagement union during his enquiry and that the Enquiry Officer 
was paid lawyer of the Management and that he was not given the opportunity to cross -examire the witnesses. 

9. A peru sal of the oral and documentary evidence mentioned above would show that Shri Jagan Nath 
claimant was chargesheeted ,-vide chargesheet Exhibit M - 1 and Shri Ashok Singh was chargesheeted ,--Vide charge 
sheet Exhibit M -2 . Exhibit M -8 is the reply given by the claimant to the said chargesheet and Exhibit M - 9 
is the reply given by Shri Ashok Singh in that respect. Exhibit M -3 is the letter written by the management, dated 
25th November, 1981 by which the claimant as well as Shri Ashok Singh were informed that Shri Satish Ahuja 
was appointed as Enquiry Officer and that the enquiry would be held on 22nd November, 1981 at 10.00 AM , in 
the office of the factory premises. Exhibit M -4 are the proceeding beld by the Enquiry Officer while Exhibit M - 15 
is the report of the Enquiry Officer. MW - 1 Shri Satish Ahuja stated that both the parties participated in the 
enquiry proceedings and that the witnesses produced by the Management were cross -examined by the claimant. 
The Enquiry proceedings Exhibit M -4 show that the enquiry took place on the complaint of Shri Siri Narain , who 
appeared as MW -4 . In the enquiry proceedings his version was corroborated by MW - 5 Shri Machaiand 
MW -6 Shri Ram Charan . The Enquiry Officer in his report Exhibit M -5 hasmentioned that in the chargesheet, 
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was 


011 


was 


on 


it alleged that 12th November , 1981 Shri Ashok Singh 

duty in 
night shift, 

but 

was sleeping and Shri Narain woke him up when Shri Ashok Singh quarrelled with 
Shri Narain and gave beating to him causing him injury on his left ear and further that the claimant caught hold 
of Shri Narain and got him beaten from Shri Ashok Singh . The claimant examined 10 witnesses in his de 
fence, WW - 1 to WW - 10 , before the Enquiry Officer who deposed that no such incident took place . The 
Enquiry Officer in his report Exhibit M -5 considered all the evidence and found that charges against the work 
man stood proved . After issuing show cause notice to the claimant ExhibitMW - 2/4 and obtaining his re 
ply Exhibit MW -26, the claimant was dismissed , -vide letter ExhibitMW -2/ 3, dated the 6th January , 1982. The 
Enquiry proceedings Exhibit M -4 clearly show that the claimant cross - examined all the witnesses produced by 
the Management and himself produced 10 witnesses in his defence. The testimony of MW - 1 Shri Satish 
Ahuja and MW -2 Shri Subhash Sood , Manager and the document produced by the Management as mentioned 
above, therefore go to prove that the enquiry held against the workman fair and proper. 

10. The plea taken by Shri Jagan Nath (WW - 1) to the effect that he was not permitted to bring the repre 
sentative of the union to represent him in the enquiry is without any basis because in the enquiry proceedings 
Exhibit M -4 , it is clearly mentioned that the claimant was asked to bring Shri B. M.Gupta Office bearer of the 
Union but the claimant stated on 6th December, 1981 that he had not brought Shri B. M. Gupla and that he 
would himself conducted the enquiry . The Enquiry Officer MW -1 Shri Satish Ahuja made a similar statement 
when he appeared in the witness box. Consequently the claimant was permitted to bring Shri B. M.Gupta but 
he did not do so . 

11 , Another plea taken by the work man to the effect that the Enquiry was held jointly against him 
and Shri Ashok Singh against his wishes is without any furce because in the enquiry pruceedings Exhibit M -4 , 
it is clearly mentioned that on 6th December , 1981 the claimant as well as Shri Ashok Singh stated that they 
had no objection if enquiry was held jointly moreover, lite allegations against the claimant and Shri Ahsok Singh 
arosc out of the same transaction and as such joint enquiry had to be held because the witnesses were tic same. 

12. As regards the plca taken by the Workm : 7 that Shri Satish Ahuja was not an 1:. :p.ident En 
quiry Officer , the same is without any force . Merely because he was paid lawyer of the Management is no 
ground to hold that he was not an independent Enquiry Officer , but on other hand , he was fully acquainted with 
the procedure laid down for holding the enquiry . He gave full opportunity to both the sides to lead evidence 
and then give his report. 

13. As regards the plea taken by the workman that Shri Subhash Chand ,Manager (MW - 2) wis not 
competent to sign the documents the same is without any force because the Manager of the factory is compe 
tont to sign these documents and no provision has been shown by the claimant to prove that theManager 
Wis not competent to sign the documents . 

14. In view of above discussion , it is held that the enquiry was fare and proper. The issue is decided 
n favour of the Management, 
Issue No. 2 : 

15. The claimant has been dismisscu ride order dated the 6th January , 1982 ( Exhibit MW -29) and the 
allegati:in ag iinst him were that he assisted Shri Ashok Singh in the quarrel with Shri Narain and caught hold of 
Shri Narain , when he was being beaten by Shri Ashok Singh . The evidence in the enquiry is that the dispute 
arse between Shri Ashok Singh and Shri Narain when Shri Narzin woke him up and that Shri Ashok Singh 
abuse: Shri Narain and gave a beating to Shri Narain , who received injury on 

the left ear.-MW -4 appeared 
before the Enquiry Officer and stated that Shri Jagan Nath claimant had caught hold of him . It will ihus be seen 
that the offence 

committed by Shri Ashok Singh was of a serious nature because he abused Shri Narain 
and gave the beating to him . The part played by Shri Jagan Nath is that he caugiit hold of Shri Narain . 
The claimant , therefore , did not give any beating to Shri Narain nor abusive language was used by him.The 
quarrel took place between Shri Ashok Singh and Shri Narain and not the claimant. Under these circumstances 
the punishment of dismissal from service awarded to Shri Jagan Nath complainant is a severe one because the 
conduct of Shri Ashok Singh justified his dismissal from service because he gave a beating to Shri Narain and 
abused him while the role assigned to Shri Jagan Nath claimant to the effect that fic caught hold of Shri Narain 
does not justify his dismissal from service . 

16. Under these circumstances , the impugned order, dismissing Shri Jagin Nulh cannot be upheld . 
Consequently , the claimant Shri Jagan Nath deserves reinstatement but is not entitled to, bick wages on account 
of the part played by him in the above incident. The award is passed accordingly . 

R. N. BATRA , 
Date the 23rd June, 1984 . 

Presiding Ofiicer . 
Industrial Tribunal , Harya17: 

Farida bad . 


Endorsemeat No. 501, dated the 28th June , 1984 
Forwarded , ( four copies ,) to the Commissioner and Secretary to Government,Haryuila ,Labjurand Employ 
ment Departments Chandigarh as required under Section 15 of the Industrial Disputes Act , 1947 . 

R. N. BATRA , 

Presiding Officer , 
Industrial Tribunal, Haryana 

Faridabad . 


